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tt"lt No" 5444

tltah cdrporetleo. srd tf th6 fol-
tOrrfng defeodsnts ha\re mt, been
crceal thereln. RICUIAII] OAI{ALcrgeil thereln, RICRT IID AANAL ) .,
O{PANY' INC., and'lEtfIEID C4!IAL ) -'-0{PAnf , Uttr-Utah corfcctt-anc, 6vbor' -;;;;;' \, n(€iPz4'il

- -o- oo ir - - - -,- - - - - - - -- - - frrt^lll.ab-L- -

Ihe OfGlfut, OururLafii Irrlgattfii Ooqany; a Urah ccrpor-
stlDn, antnGro Gtr plrlnttff ta c@letnt flled her"ln,''a, follqrs"

PINST IEEIGIE :.

tt gfrtsttl&f r cqlrtat frtlr co-ecrtc I crurG of acrlon
cgalnrt thc Ofcndmt gpfi rtrtch relief carl be granred.

.sE{flntt TFENSE

Spcbtflcrlly dnErlug Ctp allegrttmD of rtre platnrtff 's
cqlrlnt, tlu dlfdanc a&lts, allegce and denlea e6 follcffs

l. . A&tta Gb a l legat lqra of paragr;aph I .

2. Aorrrfrg grragrph 2, ttu defaldintc alleges chat

Orontcqr lrftlrGtfir Oqany le e Otdr corporarl.fit wtth lre prtnrrpr.
ntecc of hrtrant rc'Ontsqr, Sgrpetg Caurt)r, UGah. Htghland Canal

ANS{EIR,

' ;':i':r"
qoe.ov, [S. Gld lfifttf0 G.n!l Cq.uy hn lhcctofme bee;rt

mp{ tnoi Gh. ofa{rG orqntrdr rrr[rttar rhrrr)r,
l. l&lfia tb. jl[r3rrtor of perrgnph 3:

. f. effil* Frtgrph 4 6 Gb. bf,ilplrlnt rhe defendant

ollqcr ttrt e{a rs C Ghc l,qrn'd ;p}' df Gh6 ttcox Detreefr ehoqre

e &creed rffrc GO. qftfi-Fryetgb Crul Co6eny as follorrs ,

ilri

of 40
rtycq of- Grnn,Leqr'Fayertd
ed SdpfCch ttver cfta all prlor rtehcs aie sari, jf r*'
abOvu tb grtd lnGeraecticn oE ganottEh Ri.r"r and rl.r..

' Catttl Cbgmy . a oaxlgnr"'rlO r-yleldpd by 'ttie sa"piaatltr of Grnn'Leqr Fayerte Canal.
I
srt labovu th srtd lnceraectton ol ganplrb"h nrv*r ;;;i-ah;
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Gunnleon Pfyeete Canal , to be. ueod fr:o Hareh. I do
Oitdcr f €rr Lands r.rnder ttn Cnrnnlsci Fayctte Canal
systa north of the pltch RLver"tl

except ag o&tted hsreln, ttp defendrrn,t denlee each an'l

6rery other allegacto cqrtalned tn paragraph 4 of the co4lainr
5. Anermrirg paragraph 5 of the cmplalnt , the def en,Ja: t

allegea that pqge 167 of the bound copy of tha tt0ox l}ecre" slrcrrs

a dccreea ttrigtrrattrtt rlght to Hlghland Ceaal llqarry, lnc.. whlcl:

cdp€ny lras haretofOre b6en oer6qed wtth thc defemdant, C.unnismr

13s{gatlcr Coqaqrt $
''ITBIC,ATI,GI: tmfcy: February 28, 1913,

rtlf lcete lfo. Et3. Perlod o:f

T. 16 9., R; 2 E. lnto

."<21 Irnlve lltle Gteek ar € potnt S" 46dogrees
4t nlnritG-r lt. 7$0 fect fro the NE- corrrer .of, she*5111
of ttr Net Scc. 32, T,, lE 8", R" 2 8". lnro rhe Hr[hiandllo. hul. IC l"a prcrrlded, lnrarer, chac ell of. che Eftfite of Cbe Hrglrfirra Canal. Ccrapony ro rhe'. use ot rhe
water.fro E,e,rpttch Rlver drd tte trttl,rtarles, Slx l{11r:
Creek md fuelrre Ulle Creek are sub,f ect to rhe rtgtrt of
the e$nledr-Feyoctq Cansl Ccparry to 25 c, f ,s oir, of. l& c.f .8. erardbd to eald ol -feoir-r'ayette Carai Conpanv.,"

t;

Exoepc aa rd.gcd hereln th0, def€ndsnt &nlea aach and

othet allqatlm ffitafned tn pccgraph 5 of . rhe cqlalnt,,
6. hto tlr tllggarlqro of paragreph'6"

7. Ibl"s Ghd allegac.los d per{feph T.

8. Ilsrtcc tb sllegattcre of ,paragralf,i 8.

svery

g. Iltnler
1O; blGe tb

allegactcbc of, pargraph g.

allegatfane of parogrqh fO.

11" frrtos €*h nrd errery alt#tlm cohteilhd tn psra-

gEsph 11 "

1TI8D DFBBE

Ac a tbtrd tDf&ce, tb ftfeodgrt ll;lcgeo that the rtght,

3o
I

of tho Gurntgcr-FayeGCo Cmrt Cqary 2J c.f .o. cut uf the 40
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c'f .!" rycrdcd to t|ld Glrrrtccr-Fayetce canal cc4any r:eferred cr
page L67 of tb tlq Dacrce", patagreh (c) (e),:.end le prror onl,,

' to ttrc rlgtiG gf nfghfUd Cerrol.Gqenyr Inc. t,oe, Gunnteon lrri-
= gaclcr cqmy)' to o c.f.o. !c ar.r. tn paragraph r=c) of rhe

!t6t occrcrtf ct p{f 167 end tti, mtd 2i' e.f.r. te mt eupertor cc}
:' .:.- i

ary other 
-"'-iiht o"c*tr Go Rlthr",'d canar copaay, rnc.

rj

FOInIH DEENSE

A! b pcprraGe, afftrnattve fqrrth..&fense to the platn.
'tlff re cqlalnt, trto dcfcadent allcgse that otnce the entry of
tlp trcox DBcrestt ell ,pf the pcclee to thle aertlon and thetr pre-
dgcelgcr, hlttc opgarad t&o rfghr ;df. tbo q.rhleon-Fayetre canal
cb4rny co 25 s.i.l. cri of 'th3 40 c;f.3. aratdsd to eatd ounni,rsiln-
Fayette cao.l cqlily re belq srmly a rrht3luraE€r" prtortry
euparlor mly. to the anra Eo Bthrand ccnel bio4arry, rnc . oE 6g
c'f'!', all rs thonn {n paragraph (e) gf ttre trC6nr lberecrrrat page.
L67 of rhe borod ctpy clnreof.

PIrm uparf,
As a furtber &fsree ths Gfendant al.leges rhat che

ttprlorlcytr of &rnrrlro-Fayettg csnar Gqanv to the 23 c,f "s. r(..-
ferred to tn parrSrQh (c) (2) at pege 167 of she trco:< Decree,, r s

dlguors and cmrot be tnte4reted wlthq.rt . erautnlrg ttre baci< -
gra'rnd clrcrrutanGs aod facte hrtrLch 1e4 to the enrr_y of che dc..
croo wl'th reap6ct to tltr foragotng; that tnterprertltg the c€nr)s a..:,.1

provlat.rra of the 'c$r Dft36, tn relard ta tHs foreBolng and t-,
tlE ll'ght of errch brc&.grend clrcunatfrrc€s and facts, tr ls clcar..
doonetratcd thac t{to trgi,t of tbe fi*tefir-Fayerte canal cotnpn--,.,,

to thc afocs.ld 2, c,f.r. qrG bf $e o c;.f.e. cardad ro ear.d
GEtnteon'Feyctf,i cbd $openy te .prtm mly to tbe crita to Hta! t;i

t
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Caal Copotty, ISc. Of S o.f .3,, r11 ag 0lQrtn ln paragraph (c) .rf

thc tt0bx DscrOltt at plgEi 107 f tb barnd qoP'y thersof .

tmEf'ru, Gb..dafsdatg pirye rhlc tb plalotl.ff 'e c(rr.-

platnr be dtfoltf6di fi3 lt tc*a rtEhlng ttrroby; Shst the. Cotirt

icl^g5g-rt13 Cffimtd rllDt of tb &rmtaon-Fay€tte C*"f Cqarw

to 25 c.f .6. crt of tlte {0 c.f.B. rpardcd to'6ita qlrrntion-tr'ayetltr

Canal Ceqlgry Eo bc grlor qrly to tbo aforeeali enerd to Hlghlan,J

Csnel. Coqaoy (p@ qml1m lrrtgatlgrr Cqany); of thc 68 c"f .s, ,

all oe eban tn.pugcp.h tcl ..t prgp 167 of ths boqnd edttlon qf.

the tt$x Decrdgft; tltjc tbo defcndmt.bc fgrded eosts lncurred

trectn fn dsfltdfq Gltlr-actlqr and arch otlrer and firrther relLef

.t 3o tht Urit rrl Iuit dd fqultrtlc fn cle ptbt eee '

Dfild ctrle 3r.f Cry oC Algudt, 1965.
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for ffendant
e'BuLldlng
Ity, Utah

llatlcd a Wt.'Qf Ehb forcAofnp Ansqrr to l(cr CttadcrlaLn .

rro6l fr pfrfattff,

^f ArFrtt'i 1965.

76 gcuth Hafn Scrct, Rtchf Leld, Utah

t{A}t/er
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